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THE UNITED REPUBLIC OF TANZANIA

. I ASSENT,
Ja({lw K.ﬁ%""“’»

.............................

An Act to provide for regulation of the of the establishment of day care
centres

I I
ENACTED by the Parliament of the United Republic of Tanzania,

PART |
PRELIMINARY

. This Act may becited asthe Care Centres Act, 1981, and ~ Shorttitle
shz]a]I coméa\l nto operation on suc é)a?y as ?ﬁe M?thster may, by no%nce and com-

published in the Gazeite, appoint. mencement

2. Inthis Act, unless the context requires otherwise- Interpreta-
»Child" means a person of the age of betweentwo and six years; tion

"day care centre" means any premises, other than an ?oproved school,
a children's home or ‘a nursery school, where fitteen or more
children are received to be caréd for and maintained during day
time in the absence of their parents or guardians;

"health officer" means a public officer for the time being employed
as and performing the duties of a hedth officer;

"local authority" means a City Council, aMunicipa Council, a Town

Council or Village Council establi or deemed to have been
&etaBﬁshed under the Urban oungn,e?l nterFr%mProv?shons Act #N\gts,l11978
1978, or the Vjllages and Ujamaa Villages (Registration, Desigha- '
ffon and Adminisration) Act 1975, of a_IEM?n ol Development A% 1975
Council established under the Decentralization of Government  p s 1972
Administration (Interim Provisions) Act 1972; No. 27
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"minister" means the Minister for the time being responsible for
socia welfare;

"proper organization!" includes et parastatal organization, a voluntary
agency, areligious or?anlzatlon, a Co-operative society and any
mass Organi zation established under the Party;

"registrar" means the Registrar of day care centres appointed under
section 3.

PART 11
ESTABLISHMENT AND MANAGEMENT OF DAY CARE CENTRES

Regisrarof  3-(1) The Commissioner for Social Welfareis hereby appointed

day care {0 bethe Registrar of Day Care Centres, and shall Perform the func-
centres  tions of the Registrar specified in thisAct or any other written law.

%) Every Regiona Welfare officer shall be an Assistant Registrar
of Day Care Centresand shall, subject to this Act and to the directions
of the Registrar, perform the functions of the Registrar in the region
for which. heis the Regional Welfare Officer.

Prohibition 4.-(1).No person shall inany premises, carry on-or permit
onestablish- th _cargl nrg on of a care Centre unless those premises are registe-
ment of day I ordance wit tion 6.

care centre

(2) Theregistration of any premises under section 6 shall cease
to have effect upon the expiration of thirty days from the date of
any_ggangteh in the ownership or management of the day care Centre
carried on there,

(3) For the Purposes of this Act' the establishment of .a day care
Centre shall be deemed to include-

(a) the provision inor.at-any premises of any facilities suitable
for the maintenance of and care of children during day time
in the absence of their parents or guardians;

(b) the reopening of any day care centre which has remained
closed for aperiod of six or more consecutive months,

(c) the voluntary transfer, whether by way of partnership or in
any oth;ar way, of the ownership or management of any day
care centre;

(d) the transfer of any care centre to a new site save where
that transfer has taken place with the prior approval in writing
of the Registrar.

sificat 5.-(1) On receipt of an application for reﬁistratio_n of Premises-
ua ég|ic§:ns the Registrar shall cause an inspection of the premises to be made.
onofpre.  and may register them as aday care centre if heis satisfied-

mises (@) that the premises are suitable for the carrying on in them of
aday care centre;
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(b) that the applicant has sufficient. financia resources to, main-
tain those Premisesin accordance with the requirements of
proper day care, centre management specified in, regulations

made under section 17,
(c) that the applicant hasor isable to provide on the premises
all facilities necessary for the management of aday. care;
(d) that the ownership of 'the premisesis not the subject of any
Iprocee_di ngs before any court or other authority. _

(2) In deciding whether or not the premises are suitable for regis-

tration under section 6, the Registrar shall take into account the

proposed programmes for the maintenance and care of the children
and, in particular, whether-

(8) those Programmeswould, if carried out in those premises,
Promote the development of children attending at the centre into
cultured, good mannered persons.

(b) the pr%%_rammeﬁ of the day care centre would provide a sound
foundation for enabling the children to grow up into healthy
and responsible citizens of the United Republic;

(c) the facilities of proposed day care centre are suitable for the
preparation of childrenfor primary education.

6--(1) An application for ‘registration of premises as aday care
centre shall be made in the prescribed manner to the Registrar and
shall be accompanied by the prescribed fees.

(2) If the Registrar is satisfied that the premises comply with the
requirements of section 5, he may grant an application made under
subsection (1), and shall enterthe name. of the applicant 'in the appro-
priate register in the, manner specified in section 9.

(3) The Registrar may grant or refuse any application for regist-
ration of Premises, Or May grant it subject to such-conditions as he
may see fit to impose; but where any conditions are imposed the
gcﬁgr]]i g?i) %ésall not be regarded asregistered for the purposes of

(221 Where the Registrar grants an, application under this section,
he shall issueto the applicant aregistration certificate-in relation
to premises registered. containing a clear and adequate description of
the Premises, concerned and Such, other particulars as ~ the Minister may
prescribe by regulations made under section 17.

7.-(1) No person shall, on or after the commencement of this
O Ghn DT W TG Y RPN A3 2 Proper

(2) Notwithstanding, the provisions of subsection (1), any person
other than a proper org{anlzatl on may, with prior written approval

of the Minister. apply to the Registrar for registration as owner or
manager of aday care centre.

Registration
as day care
centre

Restriction
on person
managing
centre
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Registration
of owners
of centres

Register
maintained
by Registrar

(3 Any l;;)erson who contravenes or failsto comply with the provi-
sions of subsection (1) shall be guilty of an offence and shall beliable
on conviction to afine not exceeding ten thousand shillings or to impri-
sonment for a term not exceeding five years or to both that tine
and imprisonment, and shall in addition pay afine of one hundred
shillings for every day during which the offence continues after 'he
has been alerted to the commission of the offence.

8.-(1) Subject to subsection (2), an application for registration
as owner or manager of aday care centre shall be made to the Registrar
]Ic n the prescribed manner and shall be accompanied by the prescribed
ees.

(2) The Registrar may grant an application for registration under
this section only if heis satisfied-
(a) that the premisesin which the applicant proposes to establish
a otlay gare centre have been inspected and registered under
section 6,

(b) that he has sufficient financial resources such aswould enable
him to secureappropriate staff, and to provide and care for
children, 'in accordance with the standards required of a day
care centre;

(c) that heis not-disqualified in any other way from being registered,
or a person whose registration has previously been cancelled; and

(d) that he meetsin al respects such other requirements which
may be prescribe in respect to owners or managers of day care
centres.

(3) The Registrar shall issue an appropriate certificate to the person
registered, containing such particulars as the Minister may prescribe.

PART Il
ADMINISTRATION AND ENFORCEMENT PROVISIONS

reqiétersin e prekDed o i respect o registered 02 care bentres

and registered owners or managers of day care centres.

(2) Each register shall contain the name of every day care centre and
every owner or manager of aday care centre registered under this
Act together with such other particulars, relating, respectively, in the
day care centre and the owner or manager, as the Registrar may
consider relevant, and shall delete or amend any of those particulars
as circumstances may require.

_ {3) At least once each year, the Registrar shall cause to be ?ublished
in the Gazette, or in any hewspaper published and circulated throughout

the United Reloublic, alist of all day care centres whose registration
has been cancelled and those which have been newly registered.

%
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10.-(1) The Registrar, an Assistant Registrar. a Health Officer and

ana?/ other public officer authorized by the Minister in writing m that be
half may, if he has 'reasonable cause to believe that day care serviceis
Provided for children in any premises, demand that the person
in charge of those premises allow him free entry onto the premises
and afford him all reasonable facilities to ascertain whether the day

,(A:\aie serviceisnot provided in contravention of the provisions of this
ct.

(2) If the officer, after producing proof of hisauthority to any
Person who may reasonable require 1t" is unable to gain entry to tile
Premises without unreasonable deIaK or convenience, he may enter
the Premises without the consent of the person in charge and ‘Inspect
them for the Purposes specified in subsection (1).

(3) Any person who prevents or obstructs any officer acting under
this section in the performance of hisduties shall be guilty of in
offence and shall be liable on conviction to afine not exceeding five

thousand shillings or to. imprisonment for a term not exceeding twelve
months or to both that find and imprisonment.

11-(1) The Registrar may.cancel the registration of any premises
asadéty)care cen??eif heisas%tisfiedthat-' s yp

(a) the premises on which the day care centre iscarried on no
Ié)nger satisfy the conditions for registration specified in section
; Or

(b) that proceedings are pending inany court against the owner

or manager of theday care centrefor a contravention of any

of the provisions of this Act; or

(c) that thirty days have elapsed since the ownership or mana-
gement of the day care Centre changed and the new owner or
manager hasnot yet applied for, or has been refused, registration.

(2) The Registrar -shall, either of -his own motion or upon the
petition of any other person, cancel. the registration of any owner
or manager of aday care Centreif he is satisfied-

(a) that owner or manager knowingly made a fase state,

ment or statement which he did not believe to be true in his
application for registration;

(b) that owner or manager no longer meetsall or amajority
of the requirements of section 8(2);

() tha(tJI ovr;/_ner or has beergj_ con\éic]ged of an offenggd
T CETTOH 1o e S Ars O &l LTS e give
to children, which are prescribed by the Minister; or

(d) that owner or manager has been quilty of fraudulent
conduct or dishonesty in his dealings with parents or guardian
of the children attending the day care centre.

Inspection
and search

Power to
cancel
registration
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Power to
regulate
charges

Appeds

(3) Theregistration of an owner or manager of aday care centre
may b e cancelled on grounds specified in subsection 2(c) under
recommendation of the court by which that owner or manager was
convicted of the offence.

(4) When the registration of a day care centre or, as the case ma%
be, of the owner or manager of aday care centre is cancelled the
Re%istrar shall in either case, notify the owner or manager in writing
of that fact and of the reasons for the cancellation.

(5) Except in the case of cancellation under, subsection 2(c), no
registration shall, be cancelled unless an inquiry has . been, conducted
in accordance with regulations made by the Minister in that behalf,
giving the owner or manager an opportunity to be heard.

12.-(1) A day, care centre may chardge fees or other payments for
services rendered or facilities provided to children or to any child
by or at the day care centre.

(2) The Minister -may, by regulations made under section 17,
prescribe the manner in which fees or other. payments chargeable
by day care centres shall be determined, regulated or reviewed.

(3) Inmaking regulationsin respect of matters specified in subsection
(2), the Minister may have regard to-
(8) the types of day care servicesto children available within a
particular community;
(b) the need to prevent unduly rapid or frequent variationsin fees,

() the need to maintain reasonable standards of services rendered
by day care centres;

(d) the need to ensure the availability of adequate day care services
inrura aswell as urban aress;

(e) the need to ensure the availability of adequate qualified staff
for servicein day care centres;

(f) the need to promote the continued ability of day care centres
to maintain efficiency and expand their services to accommodate

:more children.

(4? In addition to the factors specified in subsection (3), the Minister

shall, m making regulations relating to fees and other charges payable

to -day care centres, take into account the cost of any materials used

the direct and overhead costs of providing the services, the level of

any duties or taxes payable by day care centres and any other factors

which the Minister may consider relevant.

13.-(1) Any person aggrieved by a decision of the Registrar. relating
to hisregistration, or a matter which affects or may affect the validity

of hisregistration or that of his day care centre, under this Act, may
in the matter ‘shall be final and not appealable in any court.
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14.-(1) Every day care centre shall be manned by such number of  Provision
staff, by whatever name called, who have attained or possess such o staif of

qualifications As the Minister may prescribe. cenre

(2) The Registrar may, on sufficient grounds exempt any person or
category of persons, or any da%/ care centre or category of day care
centres, from the revisions of this section or any regulations relating
to the number and qualifications of staff employed in day care centres.

(3) The staff of ada' care centre shall be employed on such terms
and conditions as the owner or manager shall determine, subject to
such limitations, qualifications, exemptions or conditions as the Minister
may prescribe.

15.-(1) The Minister may, by order published in the Gazette, Exemption
disapply any of the provisions of this Act mrelation to any person

or category of persons, or any day carecentre or category of day

care centres.

(2) Every order made under this section shall be tabled before, and
be approved by resolution by the National Assembly; within three
months from the date of its publication in the Gazette.

PART IV
MISCELLANEOUS PROVISIONS

16.-(1) Any person who establishes or maintains any day care centre  offences
in premises which have not been registered under this section is guilty
of an offence and-shall be liable on conviction to afine not exceeding
one thousand shillings or to imprisonment for a term-not exceeding
six months, or to both that fine and imprisonment.

(2) Any person who-

() maintains or conducts, or permits to be maintained or conducted
any day care centre in respect of which an order for closure
has been made; or

(b) uses or permits to be used in any day card centre any material

or thing the use of which has been prohibited by the Minister
under this Act; or

(c) being the owner or manager of the day cafe centre, or a person
concerned with the administration or management of that day
care centre, collects, receives or charges any fees or other pay-
ments which have not been approved by the Minister; or

(d) obstructs, resists or impedes the registrar other officer authorized
by the registrar, in the exercise of his duties; or

(e) refuses or fails without reasonable excuse to give any informa-
tion which heislawfully required under this section to give; or
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Regulations

(f) givesany information which isfalsein amaterial particular
or which he reasonably believes to be untrue, is guilty of an offence
and shall be liable on conviction to a fine not exceeding two
thousand shillings or to imprisonment for a term not exceeding
twelve months or to both that fine and imprisonment.

(3) Any person who commits an offence under this Act in respect
of which no penalty is specifically provided, shall be liable on con-
viction, inthe case of afirst offence, to afine not exceeding one
thousand shillings, and in the case of a second offence, to afine
not exceeding three thousand shillings, and in the case of a subse-

quent offence, to afine not exceeding five thousand shillings.

4) Where the court is of the opinion, in the case of a second or
subsequent offence, that afine will not meet the circumstances of.
the case, and that the offence was committed through the personal
act, default or culpable negligence of the accused person, it may, in
lieu of orinaddition to any fine, impose a sentence of imprison-
ment for a term not exceeding twelve months.

17.-(1) The Minister may make regulations for the better carrying
out of the purposes and provisions of this Act.

(2) Without prejudice to the generality of subsection (1), the Mini-
ster may-make regulations-

(a) regulating the staff, accommaodation and equipment to be pro-
vided at day care centres;

(b) prescribing the manner in which fees or any other payments

of any description charged or chargeable ?f ana?/ day care centre
in respect of service rendered to any child shall be determined,
regulated or reviewed-,

(c) prescribing the forms to be used for the purposes of this Act;

(d) prescribing fees which shall be payable in respect of matters
specified in any regulations made under this section.

() prescribing the manner of establishing and specifying the size
and functions of Parents Committees for day care centres,

() generally requiring persons responsible for the management of

daf/ care centresto provide facilities for the welfare of the
children attending day care centres; and

(9) relating to any matter which isrequired or permitted to be
prescribed under this Act.

(3) In making regulations under the preceding subsections, the
Minister may consult the Ministers for the time being responsible for
national culture, education and health or any public authority for
the purpose of obtaining advice on the matter for which regulations
are to be made.
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18. The Minister may, within six months from the date of com-  Transitional
mencement of this Act, by order published in the Gazette, make such  Provision
transitional provisionsin relation to day care centres which werein
existence before or at the commencement of this Act, necessary to
give effect or to enable effect to be given to the purposes and provi-
sionsof thisAct.

Passed in the National Assembly on the twenty-seventh day of July,

1981, | _
A

Clerk of the [National Assembly’

Printed by the Government Printer, Dar es Salaam - Tanzania





